
 

 

 

  

 

 

 

 

TO:     Zoning Board of Appeals 
 

FROM:     Planning and Zoning Department 
 
 

SUBJECT:     V23-007 
 
 

ADDRESS:     3654 Salem Drive 
 
 

DISTRICT:  4 – Councilman George Turner, Jr.  
 
 
CYCLE MEETING DATES:   December 14, 2023 (CPIM) | | January 16, 2024 (ZBA) 

 
 

Summary:  Applicant is seeking a variance to encroach into 

a stream buffer for the construction of an 

attached garage for an existing home. 

 

STAFF RECOMMENDATION:  Denial



V23-007 Planning and Zoning Department 

V23-006 ZBA January 16, 2024 PREPARED BY: Tre’Jon Singletary 

 

 

 

 
PROPERTY INFORMATIN 

Location of Subject Property: 3654 Salem Drive Stonecrest, GA 30038 

Parcel Number: 16 052 05 016 

Road Frontage: Salem Drive Total Acreage: 0.37 

Current Zoning: R-100 – Residential Medium Lot Overlay District: N/A 

Future Land Use Map/ Comprehensive Plan: SN – Suburban Neighborhood 

Zoning Request: Applicant is seeking a variance to encroach into a stream buffer for the 

construction of an attached garage for an existing home. 

Zoning History: N/A 
 

 
 
 
 
 

APPLICANT / PROPERTY OWNER INFORMATION 

Applicant Name: Diva Thomas 

 
Applicant Address:  3654 Salem Drive Stonecrest, GA 30038 

Property Owner Name: David Thomas 

Property Owner Address: 3654 Salem Drive Stonecrest, GA 30038 
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DETAILS OF ZONING REQUEST 

 

Diva Thomas (the “Applicant”) requesting a variance to encroach into a stream buffer for the 

construction of a driveway extension as well as an attached two-car garage on +/- 0.37 acres of land 

being Tax Parcel No. 16 052 05 016 having frontage on 3654 Salem Drive (the “Subject Property”).  

 

The current use of the subject property is a single-family detached dwelling. The proposed attached 

two-car garage will not exceed 529 square feet. The proposed garage will replace the existing deck, 

which is shown in the site photos. The applicant calculated the current encroachment of the deck, 

which is 25% into the farthest buffer. Per Section 4.2.2. (Accessory buildings, structures and uses; 

location, yard and building restrictions) of the Zoning Ordinance, it states that accessory structures 

must not encroach in the minimum yard setbacks for the district in which they are located and 

accessory buildings or structures shall meet the minimum side yard setback for the district or ten feet, 

whichever is less, and shall not be located closer than ten feet to a rear lot line in any district. 

  

Stream Buffers 

The state of Georgia requires that a 25-foot buffer be maintained between the edge of a stream and any 

new development.  DeKalb County requires an additional 50 feet of buffer (for a total of 75 

feet).  Vegetated buffers near streams provide for filtration of storm water runoff, shade water in 

streams, and allow wildlife a critical corridor for moving throughout an ecosystem.  Any proposed 

development in the state or county buffer requires a variance from the appropriate agency.   

 

ADJACENT ZONING & LAND USE 

NORTH Zoning: R-100 (Residential Medium Lot-100) Land Use: Single-Family Dwelling 

SOUTH Zoning: R-100 (Residential Medium Lot-100) Land Use: Single-Family Dwelling 

EAST Zoning: R-100 (Residential Medium Lot-100) Land Use: Single-Family Dwelling 

WEST Zoning: R-100 (Residential Medium Lot-100) Land Use: Single-Family Dwelling 
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PHYSICAL CHARACTERISTICS & 
INFRASTRUCTURE 

This site is currently developed with one road frontage (Salem Drive). There is a stream driven 
through the rear boundaries of the property. Stream buffer requirement had limited the buildable 
area of the property. 

MODIFICATIONS AND CHANGES TO APPROVED 
CONDITIONS OF ZONING CRITERIA 

1. By reason of exceptional narrowness, shallowness, or shape of a specific lot, or by
reason of exceptional topographic and other site conditions (such as, but not
limited to, floodplain, major stand of trees, steep slope), which were not created by
the owner or applicant, the strict application of the requirements of this chapter
would deprive the property owner of rights and privileges enjoyed by other
property owners in the same zoning district;

2. The requested variance does not go beyond the minimum necessary to afford relief
and does not constitute a grant of special privilege inconsistent with the limitations
upon other properties in the zoning district in which the subject property is located.

3. The grant of the variance will not be materially detrimental to the public
welfare or injurious to the property or improvements in the zoning district
in which the subject property is located.

4. The literal interpretation and strict application of the applicable provisions or
requirements of   this chapter would cause undue and unnecessary hardship;

5. The requested variance would be consistent with the spirit and purpose of this
chapter and the    Comprehensive Plan text.

RECOMMENDATION 

Staff recommends the following: 
• DENIAL due to the Applicant is creating a unnecessary hardship, as there is space where the 

current garage can be constructed or renovate the existing garage area.
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 Attachments Included: 
 

• Code of Ordinance(s) 

• Future Land Use Map 

• Overlay Zoning Map 

• Zoning Map 

• Aerial Map 

• Site Photos 

• Site Plan/Survey 

• Letter of Intent 



- CODE OF ORDINANCES 
Chapter 14 - LAND DEVELOPMENT 

ARTICLE VII. STREAM BUFFER 
 
 

 
Stonecrest, Georgia, Code of Ordinances    Created: 2023-08-28 12:09:52 [EST] 
(Supp. No. 3) 

 
Page 1 of 3 

ARTICLE VII. STREAM BUFFER 

Sec. 14-543. Minimum stream buffer requirements. 

(a) Stream buffers are established along all perennial and intermittent streams in the City. These required 
stream buffers begin at the stream bank and extend 75 feet away from the stream. The buffers must remain 
undisturbed except as otherwise provided in section 14-544.  

(b) Any new stormwater discharge crossing a stream buffer or state buffer zone must be designed to ensure that 
sheet flow is established through the stream buffer and to prevent channelized flow through the stream 
buffer.  

(c) Piping of streams is not allowed in required stream buffers unless a variance is granted.  

(Ord. No. 2018-06-03, § 14-543, 6-3-2018) 

Sec. 14-544. Exemptions and special administrative permits. 

(a) Exemptions. The stream buffer regulations of this article do not apply to any of the following activities, 
provided that any activity within a state-mandated stream buffer must meet state requirements. Exemption 
of these activities does not constitute an exemption from any other activity proposed on a property or a 
requirement to obtain a building/land development permit.  

(1) Work consisting of the usual and customary repair or maintenance of any lawful use of land that is 
zoned and approved for such use on or before the effective date of this section. Such usual and 
customary repair and maintenance activities cannot create any land disturbance, and must occur 
within the preexisting disturbed area;  

(2) Maintenance, including the full replacement, of existing decks, porches or similar improvements 
attached to a dwelling that encroach into a city stream buffer so long as the work does not increase the 
degree of encroachment or any nonconformity. The complete replacement of these improvements is 
provided for, including the replacement of stairs and all supporting beams, posts and footings subject 
to compliance with applicable city codes. The necessary construction of new or improved footings as 
required to comply with current building codes is allowable up to a maximum of 100 square feet of 
land disturbance;  

(3) Construction of new decks, porches or other similar additions no more than 200 square feet in area, to 
existing structures without a deck, porch or similar structure, provided that such construction does not 
require more than 100 square feet of land disturbance and does not further encroach more than ten 
feet into the city stream buffer;  

(4) Existing development and on-going land-disturbance activities including existing agriculture, 
silviculture, landscaping, gardening and lawn maintenance, except that new development or land-
disturbance activities on such properties is subject to all applicable buffer requirements;  

(5) Public sewer line installation in easements running parallel with the stream where necessary, except 
that all easements (permanent and construction) and land disturbance within a state waters' buffer 
must meet state requirements. This includes such impervious cover as is necessary for the operation 
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and maintenance of the utility, including, but not limited to, manholes, vents and valve structures. This 
exemption may not be construed as allowing the construction of roads, bike paths or other 
transportation routes in such easements, regardless of paving material, except for access for the uses 
expressly identified in this section;  

(6) Removal of unwanted ground cover (e.g., poison ivy) using hand tools as long as protective vegetative 
cover remains to protect water quality and aquatic habitat and a natural canopy is left in sufficient 
quantity to keep shade on the stream bed;  

(7) Land development activities within a dedicated transportation right-of-way existing at the time this 
section takes effect or approved under the terms of this section;  

(8) Within an easement of any utility existing at the time this section takes effect or approved under the 
terms of this section, land-disturbance activities and such impervious cover as is necessary for the 
operation and maintenance of the utility, including, but not limited to, manholes, vents and valve 
structures;  

(9) Emergency work necessary to preserve life or property. However, when emergency work is performed, 
the person performing it must report such work to the Community Development Department on the 
next business day after commencement of the work. Within ten business days thereafter, the person 
must apply for a permit and perform such work within such time period as may be determined by the 
Director or designee to be reasonably necessary to correct any impairment such emergency work may 
have caused to the water conveyance capacity, stability or water quality of the protection area;  

(10) Forestry and silviculture activities on land that is zoned for forestry, silvicultural or agricultural uses and 
are not incidental to other land development activity. If such activity results in land-disturbance in the 
buffer that would otherwise be prohibited, then no other land-disturbing activity other than normal 
forest management practices will be allowed on the entire property for three years after the end of the 
activities that intruded on the buffer;  

(11) Activities to restore or enhance stream bank stability, riparian vegetation, water quality or aquatic 
habitat, so long as native vegetation and bioengineering techniques are used;  

(12) The removal of dead, diseased, insect-infested, or hazardous trees (without any associated land 
disturbance), provided the property owner provides sufficient documentation of the condition of the 
trees before removal, including photographs and a report by a certified arborist; and  

(13) Multi-use trails and related improvements that are part of a City Council-approved plan. Unless 
otherwise approved by the State, such encroachments must be located at least 25 feet from the banks 
of state waters when, after study of alternative trail alignments, the Director determines that the 
alignment is the most desirable alternative and that they are designed to minimize impervious surfaces 
and incorporate BMPs and other mitigation practices that minimize the impact of encroachments on 
water quality. Trail improvements that are part of a City Council-approved plan are not counted as part 
of a site's impervious surface area for the purposes of site development-related calculations and 
regulations.  

(b) Special administrative permits. The following activities may be approved within the stream buffers required 
by section 14-543 by special administrative permit, pursuant to the process outlined in the Zoning 
Ordinance:  

(1) Stream crossings by utility lines, roads, driveways or similar transportation routes, including trails for 
nonmotorized transportation;  

(2) Public water supply intake or public wastewater outfall structures;  

(3) Land development necessary to provide access to a property;  
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(4) Public access facilities that must be on the water including boat ramps, docks, foot trails leading 
directly to the stream, fishing platforms and overlooks;  

(5) Stormwater outfalls to the stream, by pipe or channel, necessary to protect the buffer from erosion 
caused by high-flow velocities due to steep slopes;  

(6) Exclusive of the exemptions in subsections(a)(2) and (3) of this section, minor land-disturbing activities 
totaling no more than 200 square feet in area and located more than 25 feet from the stream, for the 
construction of decks, porches, or other additions to existing structures, and accessory structures 
where riparian vegetation is restored or replaced in any disturbed areas; and  

(7) Construction and land disturbance that results in the reduction or removal of impervious surfaces.  

(Ord. No. 2018-06-03, § 14-544, 6-3-2018) 
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Sec. 4.2.2. Accessory buildings, structures and uses; location, yard and building restrictions. 

The following provisions apply to accessory buildings, structures, and uses of land that are incidental to 
authorized and permitted uses:  

A. All accessory buildings, accessory structures, and accessory uses of land, including off-street parking, 
shall be located on the same lot as the principal buildings to which they are accessory.  

B. All accessory structures in which effluent is produced shall be connected to water and sewer if the 
primary structure is connected to water and sewer.  

C. Yard and setbacks.  

1. All accessory buildings or structures shall be located in the rear yard of the lot, with the exception 
of ATM bank machines which are also allowed in the front or Side yard:  

2. Accessory structures must not encroach in the minimum yard setbacks for the district in which 
they are located.  

3. Accessory buildings or structures shall meet the minimum side yard setback for the district or ten 
feet, whichever is less, and shall not be located closer than ten feet to a rear lot line in any 
district.  

4. Basketball goals attached to the principal residential structure or erected adjacent to and 
abutting the driveway of the principal residential structure shall be allowed in the front yard but 
not within the right-of-way of a public street. No basketball goal shall be erected in such a 
manner that the play area for the basketball goal is located within any portion of a public right-
of-way.  

5. Additional supplemental regulations in this article regarding minimum yards and setbacks for 
specific accessory buildings, structures, or uses of land may also apply.  

D. Corner lot, rear yards. Where the rear yard of a corner lot adjoins the side yard of a lot in a residential 
district, no accessory building or structure shall be located closer than 15 feet to the rear property line 
and no closer to the side street right-of-way line than the principal building.  

E. Materials. Accessory structures that are buildings or sheds shall be constructed out of a material similar 
to the principal structure.  

F. No accessory building or structure in a nonresidential district shall be used by anyone other than 
employees of the owner, lessee or tenant of the premises, unless otherwise allowed by provisions of 
this chapter.  

G. Where an accessory building or structure is attached to the principal building by a breezeway, 
passageway or similar means, the accessory building or structure shall comply with the yard setback 
requirements of the principal building to which it is accessory.  

H. Setbacks for swimming pools, as accessory structures in a residential district, shall be measured from 
the edge of the decking to the applicable property line. No part of the decking for an accessory 
swimming pool shall be within five feet of a side or rear property line.  

I. Except as expressly provided elsewhere in this chapter, an accessory structure shall be limited to the 
lesser of 24 feet in height or the height of the principal structure, whichever is less.  

J. The floor area of an accessory buildings that is accessory to a single-family, two-family, or three-family 
residential structure shall not exceed the maximum floor areas set forth in Table 4.2, below.  

Table 4.2. Maximum Accessory Building Floor Area - Select Residential Structures  
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 Maximum Accessory Building Floor Area  
Property Size  Maximum Floor Area  
0 to 0.999 acres  900 square feet  
1 to 4.999 acres  1,200 square feet  
5 to 9.999 acres  2,000 square feet  
10 or more acres  No size limit  

 

(Ord. of 8-2-2017, § 1(4.2.2)) 
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FUTURE LAND USE MAP 
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ZONING MAP | R-100 
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AERIAL MAP 
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SUBMITTED SITE PLAN 
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SUBMITTED SITE PHOTOS 
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Letter of Intent  



 

 



 

 
 




